AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

SUBCHAPTER B—COOPERATIVE CONTROL AND
ERADICATION OF LIVESTOCK OR POULTRY DISEASES

PART 49—RULES OF PRACTICE
GOVERNING PROCEEDINGS
UNDER CERTAIN ACTS

Subpart A—General

Sec.
49.1 Scope and applicability of rules of prac-
tice.

Subpart B—Supplemental Rules of Practice

49.10 Stipulations.

AUTHORITY: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

SOURCE: 48 FR 30094, June 30, 1983, unless
otherwise noted.

Subpart A—General

§49.1 Scope and applicability of rules
of practice.

The Uniform Rules of Practice for
the Department of Agriculture promul-
gated in subpart H of part 1, subtitle A,
title 7, Code of Federal Regulations,
are the Rules of Practice applicable to
adjudicatory, administrative pro-
ceedings under the following statutory
provisions:

Act of May 29, 1884, commonly known as the
Animal Industry Act, section 7, as amend-
ed (21 U.S.C. 117),

Act of February 2, 1903, commonly known as
the Cattle Contagious Diseases Act of 1903,
section 3, as amended (21 U.S.C. 122),

Act of March 3, 1905, Section 6, as amended
(21 U.S.C. 127),

Act of July 2, 1962, section 6(a), as amended
(21 U.S.C. 134e).

The Animal Health Protection Act (7 U.S.C.
8301 et seq.)

In addition, the Supplemental Rules of
Practice set forth in subpart B of this
part shall be applicable to such pro-
ceedings.

[48 FR 30094, June 30, 1983, as amended at 68
FR 6342, Feb. 7, 2003]

Subpart B—Supplemental Rules of
Practice

§49.10 Stipulations.

(a) At any time prior to the issuance
of a complaint seeking a civil penalty
under any of the Acts listed in §49.1,
the Administrator, in his discretion,
may enter into a stipulation with any
person in which:

(1) The Administrator or the Admin-
istrator’s delegate gives notice of an
apparent violation of the applicable
Act, or the regulations issued there-
under, by such person and affords such
person an opportunity for a hearing re-
garding the matter as provided by such
Act;

(2) Such person expressly waives
hearing and agrees to pay a specified
penalty within a designated time; and

(3) The Administrator agrees to ac-
cept the penalty in settlement of the
particular matter involved if the pen-
alty is paid within the designated time.

(b) If the penalty is not paid within
the time designated in such a stipula-
tion, the amount of the stipulated pen-
alty shall not be relevant in any re-
spect to the penalty which may be as-
sessed after issuance of a complaint.

PART 50—ANIMALS DESTROYED
BECAUSE OF TUBERCULOSIS

Sec.
50.1 Definitions.

Subpart A—General Indemnity

50.2 Applicability of this subpart; coopera-
tion with States.

50.3 Payment to owners for animals de-
stroyed.

50.4 Classification of cattle, bison, captive
cervids, and other livestock as infected,
exposed, or suspect.

50.5 Record of tests.

50.6 Identification of animals to be de-
stroyed because of tuberculosis.

50.7 Destruction of animals.

50.8 Payment of expenses for transporting
and disposing of infected, exposed, and
suspect animals.

50.9 Appraisals.

50.10 Report of appraisals.
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50.11 Report of salvage proceeds.

50.12 Claims for indemnity.

50.13 Disinfection of premises, conveyances,
and materials.

50.14 Claims not allowed.

50.15-50.16 [Reserved]

Subpart B—Dairy Cattle and Facilities in
the El Paso, Texas, Region

50.17
50.18
50.19
50.20
50.21
50.22

AUTHORITY: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

SOURCE: 40 FR 27009, June 26, 1975, unless
otherwise noted.

Payment.

Identification and disposal of cattle.
Report of salvage proceeds.

Claims for payment.

Schedule of payments.

Claims not allowed.

§50.1 Definitions.

For the purposes of this part, the fol-
lowing terms mean:

Accredited wveterinarian. A veteri-
narian approved by the Administrator
in accordance with the provisions of
part 161 of this title to perform func-
tions specified in parts 1, 2, 3, and 11 of
subchapter A, and subchapters B, C,
and D of this chapter, and to perform
functions required by cooperative
State-Federal disease control and
eradication programs.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture (APHIS).

APHIS representative. A veterinarian
or other person employed by APHIS in
animal health activities, who is au-
thorized to perform the function in-
volved.

Approved herd plan. A herd manage-
ment and testing plan based on the dis-
ease history and movement patterns of
an individual herd, designed by the
herd owner and a State representative
or APHIS representative to determine
the disease status of livestock in the
herd and to eradicate tuberculosis
within the herd. The plan must be
jointly approved by the State animal
health official and the Veterinarian in
Charge.

Captive cervid. All species of deer, elk,
moose, and all other members of the

§50.1

family Cervidae raised or maintained
in captivity for the production of meat
and other agricultural products, for
sport, or for exhibition, including time
such animals are moved interstate; or
any wild cervid that is moved inter-
state, during the period of time from
capture until release into the wild. A
captive cervid that escapes will con-
tinue to be considered a captive cervid
as long as it bears an official eartag or
other identification approved by the
Administrator as unique and traceable
with which to trace the animal back to
its herd of origin.

Department. The United States De-
partment of Agriculture.

Designated tuberculosis epidemiologist
(DTE). A State or Federal epidemiolo-
gist designated by the Administrator
to make decisions concerning the use
and interpretation of diagnostic tests
for tuberculosis and the management
of tuberculosis affected herds. A DTE
has the responsibility to determine the
scope of epidemiologic investigations,
determine the status of animals and
herds, assist in the development of in-
dividual herd plans, and coordinate dis-
ease surveillance and eradication pro-
grams within the geographic area of
the DTE’s responsibility.

Destroyed. Condemned under State
authority and destroyed by slaughter
or by death otherwise.

Heifer. A female dairy cow that has
not given birth.

Herd. Except for livestock assembled
at feedlots, any group of livestock
maintained for at least 4 months on
common ground for any purpose, or
two or more groups of livestock under
common ownership or supervision, geo-
graphically separated but that have an
interchange or movement of livestock
without regard to health status, as de-
termined by the Administrator.

Herd depopulation. Removal by
slaughter or other means of destruc-
tion of all cattle, bison, and captive
cervids in a herd, as well as any other
exposed livestock in the herd, prior to
restocking with new livestock.

Livestock. Cattle, bison, captive
cervids, swine, dairy goats, and other
hoofed animals (such as llamas, al-
pacas, and antelope) raised or main-
tained in captivity for the production
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of meat and other products, for sport,
or for exhibition.

Milking cow. A female dairy cow that
has given birth and is being used for
milk production.

Mortgage. Any mortgage, lien or
other security or interest that is re-
corded under State law or identified in
the indemnity claim form filed under
§50.12 and held by any person other
than the one claiming indemnity.

Net salvage. The amount received for
animals destroyed because of tuber-
culosis, after deducting freight, truck-
ing, yardage, commission, slaughtering
charges, and similar costs to the
owner.

Owner. Any person who has a legal or
rightful title to livestock whether or
not they are subject to a mortgage.

Permit. A permit for movement of
livestock directly to slaughter, listing
the disease status and identification of
the animal, where consigned, cleaning
and disinfection requirements, and
proof of slaughter certification.

Person. Any individual, corporation,
company, association, firm, partner-
ship, society, or joint stock company,
or any organized group of any of the
foregoing.

Quarantined feedlot. A confined area
under the direct supervision and con-
trol of a State livestock official who
shall establish procedures for the ac-
counting of all livestock entering or
leaving the area. The quarantined feed-
lot shall be maintained for finish feed-
ing of livestock in drylot with no pro-
vision for pasturing and grazing. All
livestock leaving such feedlot must
only move directly to slaughter in ac-
cordance with established procedures
for handling quarantined livestock.

Reactor cattle, bison, and captive
cervids. Cattle, bison, and captive
cervids are classified as reactors for tu-
berculosis in accordance with the
“Uniform Methods and Rules Bovine
Tuberculosis Eradication,” based on a
positive response to an official tuber-
culin test.

Registered livestock. Livestock for
which individual records of ancestry
are maintained, and for which indi-
vidual registration certificates are
issued and recorded by a recognized
breed association whose purpose is the
improvement of the breed.

9 CFR Ch. | (1-1-16 Edition)

State. Any State, territory, the Dis-
trict of Columbia, or Puerto Rico.

State animal health official. The indi-
vidual employed by a State who is re-
sponsible for livestock and poultry dis-
ease control and eradication programs
in that State.

State representative. A veterinarian or
other person who is employed in live-
stock sanitary work of a State or a po-
litical subdivision of a State and who is
authorized by the State or political
subdivision to perform the function in-
volved under a memorandum of under-
standing with the Department.

Tuberculosis. The contagious,
tious, and communicable
caused by Mycobacterium bovis.

Veterinarian in Charge. The veteri-
nary official of APHIS who is assigned
by the Administrator to supervise and
perform official animal health work of
APHIS in the State concerned.

[40 FR 27009, June 26, 1975, as amended at 45
FR 32287, May 16, 1980; 51 FR 33735, Sept. 23,
1986; 52 FR 1317, Jan. 13, 1987; 52 FR 39614,
Oct. 23, 1987; 56 FR 36998, Aug. 2, 1991; 58 FR
34698, June 29, 1993; 60 FR 37808, July 24, 1995;
63 FR 34263, June 24, 1998; 63 FR 72122, Dec.
31, 1998; 67 FR 7590, Feb. 20, 2002; 67 FR 48750,
July 26, 2002]

infec-
disease

Subpart A—General Indemnity

§50.2 Applicability of this subpart; co-
operation with States.

(a) The provisions of this subpart
apply to all payments made by the De-
partment for the destruction of ani-
mals because of tuberculosis, except as
specifically provided in subpart B of
this part.

(b) The Administrator cooperates
with the proper State authorities in
the eradication of tuberculosis and
pays Federal indemnities for the de-
struction of cattle, bison, captive
cervids, or swine affected with or ex-
posed to tuberculosis.

[67 FR 48751, July 26, 2002]

§50.3 Payment to owners for animals
destroyed.

(a) The Administrator is authorized
to agree on the part of the Department
to pay indemnity to owners of the fol-
lowing animals:
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(1) Cattle, bison, or captive cervids
destroyed because the animals are in-
fected with or exposed to tuberculosis;

(2) Cattle, bison, or captive cervids
that have been classified as suspect for
tuberculosis, except that the payment
of indemnity for the destruction of sus-
pect cattle, bison, and captive cervids
will be withheld until the tuberculosis
status of the suspect animal has been
determined and, if the cattle, bison, or
captive cervid is found to be infected
with tuberculosis, until all cattle,
bison, and captive cervids 12 months of
age or older in the claimant’s herd
have been tested for tuberculosis under
APHIS or State supervision; and

(3) Other livestock destroyed because
they are classified as exposed to tuber-
culosis by the designated tuberculosis
epidemiologist by reason of an associa-
tion with an affected herd of cattle,
bison, or captive cervids.

(b) In each case, the joint State-Fed-
eral indemnity paid, together with the
amount for net salvage the owner re-
ceives, may not exceed the appraised
value of the animal, as determined in
accordance with §50.9. Additionally,
the Department will in no case pay
more than $3,000 for an animal that is
destroyed.

[67 FR 7591, Feb. 20, 2002]

§50.4 Classification of cattle, bison,
captive cervids, and other livestock
as infected, exposed, or suspect.

(a) Cattle, bison, and captive cervids
are classified as infected with tuber-
culosis on the basis of an intradermal
tuberculin test applied by a Federal,
State, or an accredited veterinarian or
by other diagnostic procedure approved
in advance by the Administrator.

(b) Cattle, bison, and captive cervids
are classified as exposed to tuber-
culosis when such cattle, bison, and
captive cervids (1) are part of a known
infected herd, or (2) are found to have
moved from an infected herd before the
time infection was disclosed in such
herd and after the time such herd had
apparently become infected, or (3) are
found to have been exposed by virtue of
nursing a reactor dam: Provided, That
cattle, bison, and captive cervids clas-
sified as exposed to tuberculosis shall
be removed direct to slaughter.

§50.6

(c) Cattle and bison are classified as
suspects for tuberculosis based on a
positive response to an official tuber-
culin test, in accordance with the
“Uniform Methods and Rules—Bovine
Tuberculosis Eradication” (incor-
porated into the regulations by ref-
erence in part 77). Captive cervids are
classified as suspects for tuberculosis
in the same manner as cattle and
bison.

(d) The designated tuberculosis epi-
demiologist will determine whether
livestock other than cattle, bison, or
captive cervids are classified as ex-
posed to tuberculosis by reason of asso-
ciation with an affected herd of cattle,
bison, or captive cervids.

[40 FR 27009, June 26, 1975, as amended at 52
FR 39614, Oct. 23, 1987; 56 FR 36998, Aug. 2,
1991; 60 FR 37809, July 24, 1995; 63 FR 34264,
June 24, 1998; 67 FR 7591, Feb. 20, 2002]

§50.5 Record of tests.

When any cattle, bison, or captive
cervid in a herd is classified by an
APHIS or State representative or ac-
credited veterinarian as a reactor to a
test for tuberculosis, a complete test
record shall be made for such herd, in-
cluding the reactor tag number of each
reacting animal and the registration
name and number of each reacting reg-
istered animal. VS Form 6-22 or an
equivalent State form shall be used for
the record of any herd having any reac-
tor to a tuberculin test. A copy of the
applicable test record shall be given to
the owner of any such herd, and one
copy of each such record shall be fur-
nished to the appropriate State veteri-
narian’s office.

[40 FR 27009, June 26, 1975, as amended at 52
FR 39614, Oct. 23, 1987; 56 FR 36998, Aug. 2,
1991; 60 FR 37809, July 24, 1995; 63 FR 34264,
June 24, 1998]

§50.6 Identification of animals to be
destroyed because of tuberculosis.

(a) Livestock to be destroyed because
of tuberculosis must be identified as
follows:

(1) Livestock classified as reactors
for tuberculosis must be identified
within 15 days after being classified as
reactors, except that the veterinarian
in charge may extend the time limit
for identification to 30 days when he or

1561



§50.7

she receives a request for such an ex-
tension prior to the expiration date of
the original 15-day period allowed and
circumstances beyond the control of
the owner warrant such an extension,
and the Administrator may extend the
time limit for identification beyond 30
days upon request in specific cases
when circumstances beyond the control
of the owner warrant such an exten-
sion.

(2) Livestock other than reactors for
tuberculosis that are to be destroyed
because of tuberculosis must be identi-
fied prior to movement from the prem-
ises of origin to the place of destruc-
tion.

(b) Reactor cattle, bison, and captive
cervids. Reactor cattle, bison, and cap-
tive cervids must be identified by
branding the letter ‘T, at least 5 by 5
centimeters (2 by 2 inches) in size, high
on the left hip near the tailhead and by
attaching to the left ear an approved
metal eartag bearing a serial number
and the inscription ‘“U.S. Reactor,” or
a similar State reactor tag. Reactor
cattle, bison, and captive cervids may
be moved interstate to slaughter with-
out branding if they are permanently
identified by the letters ‘“TB’’ tattooed
legibly in the left ear, they are sprayed
on the left ear with yellow paint, and
they are either accompanied by an
APHIS or State representative or
moved directly to slaughter in vehicles
closed with official seals. The official
seals must be applied and removed by
an APHIS representative, State rep-
resentative, accredited veterinarian, or
an individual authorized for this pur-
pose by an APHIS representative.

(c) Ezxposed cattle, bison, and captive
cervids. Exposed cattle, bison, and cap-
tive cervids must be identified by
branding the letter ‘S,” at least 5 by b
centimeters (2 by 2 inches) in size, high
on the left hip near the tailhead and by
attaching to either ear an approved
metal eartag bearing a serial number.
Exposed cattle, bison, and captive
cervids may be moved interstate to
slaughter without branding if they are
either accompanied by an APHIS or
State representative or moved directly
to slaughter in vehicles closed with of-
ficial seals. The official seals must be
applied and removed by an APHIS rep-
resentative, State representative, ac-

9 CFR Ch. | (1-1-16 Edition)

credited veterinarian, or an individual
authorized for this purpose by an
APHIS representative.

(d) Other exposed livestock. Livestock
other than cattle, bison, or captive
cervids that are destroyed under the
provisions of §50.3 must be identified
by tagging with a serially numbered
metal eartag attached to either ear.
All such animals to be destroyed must
be transported to the place of destruc-
tion in vehicles closed with seals pro-
vided by APHIS or shall be accom-
panied to the place of destruction by
an APHIS or State representative: Pro-
vided, however, that animals destroyed
and disposed of under the direct super-
vision of an APHIS or State represent-
ative on the premises where they were
exposed do not require individual iden-
tification.

[67 FR 7591, Feb. 20, 2002]

§50.7 Destruction of animals.

(a) Slaughter or disposal. Livestock to
be destroyed because of tuberculosis
must be shipped direct to slaughter
under permit to a Federal or State in-
spected slaughtering establishment or
be disposed of by rendering, burial, or
incinerating in an approved manner
under supervision of an APHIS or State
employee.

(b) Time limit for destruction of ani-
mals. Livestock for which Federal in-
demnity may be paid because of tuber-
culosis must be destroyed and carcass
disposal completed within 15 days after
the date of appraisal, except that the
appropriate Veterinarian in Charge, for
reasons satisfactory to him, may ex-
tend the time limit for slaughter to 30
days when request for such extension is
received by him prior to the expiration
of the original 15-day period allowed,
and the Administrator may extend the
time limit for slaughter beyond 30
days, upon request in specific cases and
for reasons satisfactory to him.

(Approved by the Office of Management and
Budget under control number 0579-0051)

[40 FR 27009, June 26, 1975, as amended at 45
FR 32287, May 16, 1980; 52 FR 39614, Oct. 23,
1987; 56 FR 36998, Aug. 2, 1991; 60 FR 37809,
July 24, 1995; 63 FR 34264, June 24, 1998; 67 FR
7591, Feb. 20, 2002]
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§50.8 Payment of expenses for trans-
porting and disposing of infected,
exposed, and suspect animals.

The Department may pay, when ap-
proved in advance in writing by the
Veterinarian in Charge, one half the
expenses of transporting infected, ex-
posed, or suspect livestock to slaughter
or to the point where disposal will take
place, and one half the expenses of de-
stroying, burying, incinerating, ren-
dering, or otherwise disposing of in-
fected, exposed, or suspect livestock;
Provided that, the Department may pay
more than one-half of the expenses
when the Administrator determines
that doing so will contribute to the tu-
berculosis eradication program. For re-
imbursement to be made, the owner of
the animals must present the Veteri-
narian in Charge with a copy of either
a receipt for expenses paid or a bill for
services rendered. Any bill for services
rendered by the owner must not be
greater than the normal fee for similar
services provided by a commercial
hauler or renderer.

[62 FR 49592, Sept. 23, 1997, as amended at 63
FR 34264, June 24, 1998; 67 FR 7591, Feb. 20,
2002]

§50.9 Appraisals.

(a) Livestock to be destroyed because
of tuberculosis under §50.3 must be ap-
praised within 15 days after being clas-
sified as infected with tuberculosis, ex-
cept that the veterinarian in charge
may extend the time limit for ap-
praisal to 30 days when he or she re-
ceives a request for such an extension
before the end of the expiration date of
the original 15-day period allowed and
circumstances beyond the control of
the owner warrant such an extension,
and the Administrator may extend the
time limit for appraisal beyond 30 days
upon request in specific cases when cir-
cumstances beyond the control of the
owner warrant such an extension.

(b) Animals for which indemnity is to
be paid under this part must be ap-
praised at their fair market value by
an appraiser selected by APHIS. APHIS
may decline to accept any appraisal
that appears to it to be unreasonable
or out of proportion to the value of like
animals of a like quality. Should the
appraisal made by the appraiser se-
lected by APHIS be deemed inadequate

§50.11

by the owner of the animals, the owner
will have 15 days from the receipt of
the appraisal to submit to the Admin-
istrator a request for a review of the
appraisal, along with the reasons why
the animals should be appraised at a
higher value. The decision by the Ad-
ministrator regarding the value of the
animals is final.

(c) When livestock to be destroyed
because of tuberculosis are appraised,
due consideration will be given to their
breeding value as well as to their dairy
or meat value. Livestock presented for
payment as registered must be accom-
panied by their registration papers. If
the registration papers are temporarily
not available, or if the livestock are
less than 3 years old and unregistered,
the veterinarian in charge may grant a
reasonable time for the presentation of
their registration papers.

[67 FR 7591, Feb. 20, 2002]

§50.10 Report of appraisals.

Appraisals of livestock made in ac-
cordance with §50.9 shall be recorded
on forms furnished by APHIS. The ap-
praisal form shall be signed by the ap-
praiser and by the owner certifying his
acceptance of the appraisal. The ‘‘date
of appraisal’ shall be the date that the
owner signs the appraisal form. The
original of the appraisal form and as
many copies thereof as may be required
for APHIS, the State, and the owner of
the animals shall be sent to the appro-
priate Veterinarian in Charge.

[40 FR 27009, June 26, 1975, as amended at 52
FR 39614, Oct. 23, 1987; 56 FR 36998, Aug. 2,
1991; 60 FR 37809, July 24, 1995; 63 FR 34264,
June 24, 1998; 67 FR 7592, Feb. 20, 2002]

§50.11 Report of salvage proceeds.

A report of the salvage derived from
the sale of each animal on which a
claim for indemnity may be made
under the provisions of §50.3 shall be
made on a salvage form acceptable to
APHIS which shall be signed by the
purchaser or his agent or by the selling
agent handling the animals. If the live-
stock are sold by the pound, the sal-
vage form shall show the weight, price
per pound, gross receipts, expenses if
any, and net proceeds. If the livestock
are not sold on a per pound basis, the
net purchase price of each animal must
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be stated on the salvage form and an
explanation showing how the amount
was arrived at must be submitted. In
the event the animals are not disposed
of through regular slaughterers or
through selling agents, the owner shall
furnish, in lieu of the salvage form, an
affidavit showing the amount of sal-
vage obtained by him and shall certify
that such amount is all that he has re-
ceived or will receive as salvage for
said animals. In an emergency, a cer-
tificate executed by the appropriate
Veterinarian in Charge will be accept-
able in lieu of the owner’s affidavit.
The salvage shall be considered to be
the net amount received for an animal
after deducting freight, truckage, yard-
age, commission, slaughtering charges,
and similar costs. The original of the
salvage form or the affidavit of the
owner or certificate of the appropriate
Veterinarian in Charge, furnished in
lieu thereof, shall be furnished to the
Veterinarian in charge if it is not al-
ready in his possession. Additional cop-
ies may be furnished to the State offi-
cials, if required. Destruction of live-
stock by burial, incineration or other
disposal of carcasses shall be super-
vised by an APHIS or State representa-
tive who shall prepare and transmit to
the Veterinarian in Charge a report
identifying the animals and showing
the disposition thereof.

(Approved by the Office of Management and
Budget under control number 0579-0001)

[40 FR 27009, June 26, 1975, as amended at 48
FR FR 57471, Dec. 30, 1983; 52 FR 39614, Oct.
23, 1987; 56 FR 36998, Aug. 2, 1991; 60 FR 37809,
July 24, 1995; 63 FR 34264, June 24, 1998; 67 FR
7592, Feb. 20, 2002]

§50.12 Claims for indemnity.

Claims for Federal indemnity for
livestock destroyed because of tuber-
culosis shall be presented on indemnity
claim forms furnished by APHIS on
which the owner of the animals covered
thereby shall certify that the animals
are or are not, subject to any mortgage
as defined in this Part. If the owner
states there is a mortgage, the APHIS
indemnity claim form shall be signed
by the owner and by each person hold-
ing a mortgage on the animals con-
senting to the payment of any indem-
nity allowed to the person specified
thereon. Payment will be made only if

9 CFR Ch. | (1-1-16 Edition)

the APHIS indemnity claim form has
been approved by a proper State offi-
cial and if payment of the claim has
been recommended by the appropriate
Veterinarian in Charge or an official
designated by him. On claims for in-
demnity made under the provisions of
§50.3, the Veterinarian in Charge or of-
ficial designated by him shall record on
the APHIS indemnity claim form the
amount of Federal and State indem-
nity payments that appear to be due to
the owner of the animals. The owner of
the animals shall be furnished a copy
of the APHIS indemnity claim form.
The Veterinarian in Charge or official
designated by him shall then forward
the APHIS indemnity claim form to
the appropriate official for further ac-
tion on the claim. No charges for hold-
ing the livestock on the farm pending
slaughter or for trucking by the owner
shall be so deducted or otherwise paid
by the Department.

[40 FR 27009, June 26, 1975, as amended at 52
FR 39614, Oct. 23, 1987; 56 FR 36998, Aug. 2,
1991; 60 FR 37809, July 24, 1995; 63 FR 34264,
June 24, 1998; 67 FR 7592, Feb. 20, 2002]

§50.13 Disinfection of premises, con-
veyances, and materials.

All premises, including all struc-
tures, holding facilities, conveyances,
or materials which are determined by
the appropriate Veterinarian in Charge
to constitute a health hazard to hu-
mans or animals because of tuber-
culosis shall be properly cleaned and
disinfected, in accordance with proce-
dures approved by the Department,
within 15 days after the removal of tu-
berculosis infected or exposed livestock
except that the Veterinarian in Charge,
for reasons satisfactory to him, may
extend the time limit for disinfection
to 30 days when request for such exten-
sion is received by him prior to the ex-
piration date of the original 15-day pe-
riod allowed.

[40 FR 27009, June 26, 1975, as amended at 52
FR 39614, Oct. 23, 1987; 60 FR 37809, July 24,
1995; 67 FR 7592, Feb. 20, 2002]

§50.14 Claims not allowed.

Claims for compensation for Ilive-
stock destroyed because of tuberculosis
will not be allowed in any of the fol-
lowing cases:
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(a) The claimant has failed to comply
with any of the requirements of this
part:

(b) All cattle, bison, and captive
cervids 12 months of age or over in the
claimant’s herd have not been tested
for tuberculosis under APHIS or State
supervision: Provided, however, that
cattle, bison, and captive cervids de-
stroyed because of tuberculosis are ex-
empt from this testing requirement if
the cattle, bison, and captive cervids
are subjected to a postmortem exam-
ination for tuberculosis by a Federal or
State veterinarian.

(c) There is substantial evidence that
the owner of the animals or the agent
of the owner has in any way been re-
sponsible for any attempt to obtain in-
demnity funds for the animals unlaw-
fully or improperly.

(d) At the time the cattle, bison, or
captive cervids in the claimant’s herd
were tested for tuberculosis, the cattle,
bison, captive cervids, or other live-
stock in the herd belonged to or were
on the premises of any person to whom
they had been sold, shipped, or deliv-
ered for slaughter unless or until all of
the cattle, bison, captive cervids, and
other livestock remaining on the prem-
ises or in the herd from which the test-
ed cattle, bison, or captive cervids
originated are tested or otherwise ex-
amined for tuberculosis in a manner
satisfactory to the Administrator or
his or her designated representative.

(e) If the cattle, bison, or captive
cervids were added to a herd while the
herd was quarantined for tuberculosis,
unless an approved herd plan was in ef-
fect at the time the claim was filed. As
part of the approved herd plan, cattle,
bison, or captive cervids added to a
herd quarantined for tuberculosis
must:

(1) Be from an accredited herd, as de-
fined in §77.1 of this chapter; or

(2)(Q) Be from a herd that tested nega-
tive to an official tuberculin test, as
defined in §77.1 of this chapter, during
the 60 days before the cattle, bison, or
captive cervids were added to the
claimant’s herd; and

(i) Have been found negative to an
official tuberculin test, as defined in
§77.1 of this chapter, during the 60 days
before the cattle, bison, or captive
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cervids were added to the claimant’s
herd.

(f) For exposed cattle, bison, or cap-
tive cervids destroyed during herd de-
population, if a designated tuberculosis
epidemiologist has determined that
other livestock in the herd have been
exposed to tuberculosis by reason of as-
sociation with tuberculous livestock,
and those other livestock determined
to have been exposed to tuberculosis
have not been destroyed.

(g) For livestock other than cattle,
bison, and captive cervids that are de-
stroyed because of association with
herds of affected cattle, bison, or cap-
tive cervids:

(1) If the livestock did not reside
among the herd for a period of 4
months or more;

(2) If the livestock have not received
a postmortem examination for tuber-
culosis; or

(3) If the livestock were added to a
herd that was under quarantine for tu-
berculosis at the time the livestock
were added to the herd, unless an ap-
proved herd plan was in effect at that
time.

[67 FR 7592, Feb. 20, 2002]

§§50.15-50.16 [Reserved]

Subpart B—Dairy Cattle and Fa-
cilities in the El Paso, Texas,
Region

SOURCE: 67 FR 48751, July 26, 2002, unless
otherwise noted.

§50.17 Payment.

(a) Eligibility for payment. Owners of
dairy operations, including owners of
dairy cattle and other property used in
connection with a dairy business or
fluid milk processing plant, are eligible
to receive payment from the Depart-
ment under this subpart in connection
with a buffer zone depopulation pro-
gram due to tuberculosis, provided the
owners meet all applicable require-
ments of this subpart and the dairy
cattle herd is within the area cir-
cumscribed by the following bound-
aries: Beginning at the point where the
Hudspeth-El Paso County line inter-
sects U.S. Highway 62; then west along
U.S. Highway 62 to the El Paso Toll

155



§50.18

Bridge; then southeast along the Rio
Grande River to the Fort Hancock-El
Porvenir Bridge; then northeast along
spur 148 to Interstate 10; then north-
west along Interstate 10 to the
Hudspeth-E1 Paso County line; then
north along the Hudspeth-El Paso
County line to the point of beginning.

(b) To be eligible for payment, each
of the owners of dairy cattle and other
property within the area described in
paragraph (a) of this section must sign
and adhere to an agreement with
APHIS to do the following:

(1) Cease all dairy cattle operations
within the described area and dispose
of all sexually intact cattle on the
dairy operation premises no later than
3 years after all eligible owners have
signed their respective agreements;

(2) Conduct no dairy farming or other
dairy activity, including the rearing of
breeding cattle, but not including the
grazing or feeding of steers and spayed
heifers intended for terminal market,
within the area described in paragraph
(a) of this section until the described
area and the adjoining area of Mexico
have been declared free of bovine tu-
berculosis, as determined
epidemiologically by APHIS, but in
any event for a period of not less than
20 years after all eligible owners have
signed their respective agreements.

(3) Allow a covenant to be placed on
their properties where dairy operations
have been conducted that will prevent
the establishment of any breeding cat-
tle operations (not including the graz-
ing or feeding of steers and spayed heif-
ers intended for terminal market) on
the premises until the described area
and the adjoining area of Mexico have
been declared free of bovine tuber-
culosis, as determined
epidemiologically by APHIS, but in
any event for a period of not less than
20 years after all eligible owners have
signed their respective agreements.

(4) Maintain responsibility for all
cattle on the premises used in the
dairy operation until those animals are
removed from the premises;

(5) Make all arrangements for the re-
moval of sexually intact cattle from
the premises;

(6) Notify APHIS officials of the in-
tended removal of all sexually intact
cattle from the premises and provide

9 CFR Ch. | (1-1-16 Edition)

APHIS officials with the opportunity
to monitor and evaluate the removal
operations; and

(7) Such other terms, provisions, and
conditions as agreed by each owner and
APHIS.

(c) Amount of payment for cattle and
other property. Upon approval of a
claim submitted in accordance with
§50.20 of this subpart, owners eligible
for payments under paragraph (a) of
this section will receive payments for
cattle and other property, the amount
of which is determined by the following
rates:

(1) For milking cows, an amount not
to exceed $2,922 per animal; and

(2) For heifers, an amount not to ex-
ceed $834 per animal.

(d) Any dairy cattle added to a prem-
ises after the date an owner has signed
the agreement required under para-
graph (b) of this section will not be in-
cluded in the rate calculation in para-
graph (c) of this section and must be
disposed of within 3 years after all eli-
gible owners have signed their respec-
tive agreements.

(e) Amount of payment for certain other
property. In addition to the amounts
paid under paragraph (c) of this sec-
tion, amounts will be paid as follows:

(1) For expenses in relocating equip-
ment of a reverse osmosis plant in El
Paso County, TX, an amount equal to
the costs of relocating the plant’s
equipment, not to exceed $675,000.

(2) In conjunction with the perma-
nent closure of a fluid milk processing
plant in El Paso County, TX, an
amount not to exceed $950,000, with
payment to be made in the same man-
ner and at the same times, on a pro
rata basis, as payments are made to
such owners for their dairy cattle and
other property.

(Approved by the Office of Management and
Budget under control number 0579-0193)

[67 FR 48751, July 26, 2002, as amended at 68
FR 10361, Apr. 4, 2003]

§50.18 Identification and disposal of
cattle.

(a) All dairy cattle disposed of under
this subpart must travel from the
premises of origin to their final des-
tination with an approved metal
eartag, supplied by APHIS or the State
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representative, bearing a serial number
and attached to each animal’s left ear.

(b) Dairy cattle disposed of under
this subpart must be shipped under per-
mit either:

(1) Directly to slaughter at a Federal
or State inspected slaughtering estab-
lishment; or

(2) Under permit directly to a live-
stock market and, under the super-
vision of an APHIS representative or
State representative, through a live-
stock market pen that is dedicated to
and marked exclusively for use for ani-
mals moved to slaughter, and then di-
rectly to slaughter at a Federal or
State inspected slaughtering establish-
ment.

(Approved by the Office of Management and
Budget under control number 0579-0193)

§50.19 Report of salvage proceeds.

A report of the salvage derived from
the sale of each animal for which a
claim for payment is made under this
subpart must be made on a salvage
form acceptable to APHIS that must be
signed by the purchaser or by the sell-
ing agent handling the animals. If the
cattle are sold by the pound, the sal-
vage form must show the weight, price
per pound, gross receipts, expenses if
any, and net proceeds. If the cattle are
not sold on a per-pound basis, the net
purchase price of each animal must be
stated on the salvage form and an ex-
planation showing how the amount was
arrived at must be submitted. In the
event the animals are not disposed of
through regular slaughterers or
through selling agents, the owner must
furnish, in lieu of the salvage form, an
affidavit showing the amount of sal-
vage obtained by him or her and must
certify that such amount is all he or
she has received or will receive as sal-
vage for the animals. The original of
the salvage form or the affidavit of the
owner must be furnished to the veteri-
narian in charge within 3 months of de-
struction of the animals, if such docu-
ment is not already in his or her pos-
session. Disposal of cattle by burial, in-
cineration, or other means must be su-
pervised by an APHIS or State rep-
resentative, who will prepare and
transmit to the veterinarian in charge
a report identifying the animals and
showing their disposition, or be docu-
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mented by an affidavit of the owner
that identifies the animals and de-
scribes their disposition. The owner
must provide a copy of the affidavit to
the veterinarian in charge within 3
months of destruction of the animals.
The salvage form, disposal certificate,
or affidavit will be for information pur-
poses only and will have no effect on
the amount of any payment due.

(Approved by the Office of Management and
Budget under control number 0579-0193)

§50.20 Claims for payment.

Claims for payment, other than for
reimbursement of relocation expenses
of the reverse osmosis dairy plant,
must be presented on payment claim
forms furnished by APHIS.3 On the
claim form, the owner must certify
that the animals or other property are,
or are not, subject to any mortgage. If
the owner states that there is a mort-
gage, the claim form must be signed by
the owner and by each person holding a
mortgage on the cattle or other prop-
erty, who must agree that the person
specified on the claim form may re-
ceive any payment due. The APHIS
veterinarian in charge or the official
designated by him or her will record on
the claim form the amount of payment
that appears to be due to the owner,
and the owner will be furnished a copy
of the APHIS payment claim form. The
veterinarian in charge or official des-
ignated by him or her will then forward
the APHIS payment claim form to the
appropriate APHIS official for further
action on the claim. The Department
will not pay any costs arising from the
holding of the cattle pending slaughter,
or for trucking and other transpor-
tation costs, yardage, commission,
slaughtering charges, or for any other
costs related to having the cattle
slaughtered. The owner of the reverse
osmosis plant must submit copies of

12[Reserved]

3Claim forms may obtained from the vet-
erinarian in charge. The location of the vet-
erinarian in charge may be obtained by writ-
ing to National Animal Health Program VS,
APHIS, 4700 River Road Unit 43, Riverdale,
MD 20737, or by referring to the local tele-
phone book.
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the relevant documentation for reloca-
tion of equipment to the veterinarian
in charge.

(Approved by the Office of Management and
Budget under control number 0579-0193)

§50.21 Schedule of payments.

(a) The Department will make pay-
ment, other than for reimbursement of
relocation expenses of the equipment
of the reverse osmosis plant, at 90-day
intervals. The first payment will be
made no earlier than 30 days after all
owners eligible for payment have
signed their agreements required under
§50.17(b). The Department will deter-
mine the amount to be paid to each
owner in each payment by multiplying
the total agreement amount for that
owner by a fraction that is arrived at
by dividing the initial census number
of dairy cattle for the respective owner
into the number of dairy cattle that
have been removed from the owner’s
herd during that payment period. From
this amount, 10 percent will be with-
held until all animals in the herd have
been disposed of and the requirements
of this subpart have been met. The pay-
ments to other property owners will be
determined by multiplying the total
agreement amount for that other prop-
erty times the same ratio as for the
herd related to that other property,
minus 10 percent. The Department will
make payment for reimbursement of
relocation expenses of the reverse os-
mosis plant within 30 days after the re-
location of the plant is completed and
the owner of the plant has submitted
to APHIS all documentation of the
costs of the relocation.

(b) The Department will not make
final payments until the premises used
for dairy operations have been without
sexually intact cattle for at least 30
days and until APHIS has inspected
the premises and has found them to be
free of manure, except for non-solid
areas such as lagoons, and free of all
feedstuffs that are not in barns, con-
tainers or feeders.

§50.22 Claims not allowed.

The Department will not allow
claims for payment if the claimant has
failed to comply with any of the re-
quirements of this subpart, or there is
substantial evidence, as determined by

9 CFR Ch. | (1-1-16 Edition)

the Administrator, that the claimant
has been responsible for any attempt to
obtain payment funds for such cattle
or other dairy property unlawfully or
improperly.

PART 51—ANIMALS DESTROYED
BECAUSE OF BRUCELLOSIS

Subpart A—Indemnity for Cattle, Bison,
and Swine

Sec.

51.1 Definitions.

51.2 Cooperation with States.

51.3 Payment to owners for animals de-
stroyed.

51.4 Record of tests.

51.5 Identification of animals to be de-
stroyed because of brucellosis.

51.6 Destruction of animals; time limit for
destruction of animals.

51.7 Claims for indemnity.

51.8 Disinfection of premises, conveyances,
and materials.

51.9 Claims not allowed.

51.10 Part 53 of this chapter not applicable.

Subpart B—Indemnity for Sheep, Goats,
and Horses

51.20 Definitions.

51.21 Cooperation with States.

51.22 Payment to owners for goats, sheep,
and horses destroyed.

51.23 Eligibility for indemnity.

51.24 Maximum per-head indemnity
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AUTHORITY: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

Subpart A—Indemnity for Cattle,
Bison, and Swine

§51.1 Definitions.

For the purposes of this part, the fol-
lowing terms shall be construed, re-
spectively, to mean:

Accredited veterinarian. A veteri-
narian approved by the Administrator
in accordance with the provisions of

conveyances,
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